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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1) 03 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) \Z\ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 3 



Application/Control Number: 10/067,471 Page 2 
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DETAILED ACTION 

Claim Objections 

1 . Claim 3 is objected to because of the following informalities: In line 3 of the 
claim, "decay carves," should be - -decay curves,- -. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 and 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over USPN 5,760,394 granted to Welle in view of USPN 5,124,554 granted to Fowler et 
al. 

Regarding claim 1 , Welle discloses a method for identifying an object by 
specifying an identifier which has been assigned to the object and which has not been 
indicated on the object itself, comprising: a tagging step wherein the object is tagged 
with an isotopic tag, a storing step of storing in a storage separate from the object a 
correlation between the identifier and for-identification information required for 
identifying the object (col. 1, lines 24-26, and claim 1); a for-identification information 
obtaining step of measuring a level of radioactivity of the object, when the object is 
required to be identified after a tagging time at which the object was tagged with an 
isotopic tag; and of obtaining the for-identification information, on the basis of the 
measured level of radioactivity; and a retrieving step of retrieving in the storage the 
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identifier corresponding to the obtained tor-identification information (coL 1, lines 24-26, 
and claim 1 ). Welle does not disclose a method including a step of irradiating the object 
in order to produce a radioactive tag on the object, but rather a step of applying a tag of 
radioactive material. Fowler et al. teach a method whereby an object is irradiated with 
neutrons, and the resulting radioactive "tag" (emitted gamma radiation) is used for 
subsequent analysis and identification of the type of material (see abstract). Therefore, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to simplify the method of Welle (i.e., eliminate the need to produce 
and store the radioactive tags) by substituting a step of irradiating the object to be 
tagged in order to produce a tag (characteristic spectrum of emitted gamma radiation) 
and use the tag so produced to identify the object. 

Further, the examiner notes that the claim is constructed using the phrase "at 
least on the basis" (line 17, page 29) which indicates that a method employing at least 
one of the following in the step of obtaining identification information would read on the 
claimed method: the measured level of radioactivity, a measurement time at which the 
reactivity was measured, or a predetermined decay curve. Welle discloses a method 
employing use of the measured level of radioactivity and thus reads on the claimed 
method. 

Regarding claim 4, Fowler et al. teach a method wherein the object includes a 
plurality of objects, and the irradiating step is executed to sequentially irradiate the 
plurality of objects with the radiation under such a unitary irradiation condition that only 
one of the plurality of objects is irradiated with the radiation at the same irradiation time 
(see abstract, fig. 1). 
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Regarding claims 5 and 6, Welle discloses a method wherein the object is a part 
which is used as a portion of a predetermined product for manufacturing the product, 
and wherein the part is carried into a plant for manufacture of the product in the plant, 
and is carried out from the plant together with the product after completion of the 
manufacture (e.g., col. 6, lines 47-52, a tire is a part used as a portion of an 
automobile). 

4. Claims 2-3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Welle and Fowler et al. as applied to claims 1 and 4-6 above, and further in view of 
USPN 4,571 ,492 granted to Kane et al. * 

Regarding claim 2, Welle does not disclose a method wherein the for- 
identification information includes the irradiation time, the for-identification information 
obtaining step includes a back-calculating step of calculating back the irradiation time, 
on the basis of an irradiation condition under which the object was irradiated with the 
radiation by the execution of the irradiating step or a measured value of radioactivity of 
the object immediately after the irradiation time; the measurement time; the measured 
level of radioactivity of the object at the measurement time; and the characteristics of 
the predetermined decay curve, and the retrieving step includes a step of retrieving in 
the storage the identifier corresponding to the back-calculated irradiation time. Kane et 
al. teach a method that includes back calculating the date the object was originally 
tagged by use of decay characteristics (col. 3, lines 17-23). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to incorporate back calculating the date the object was originally tagged by use of decay 
characteristics into the method of Welle. 
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Regarding claim 3. Kane et al. teach a method wherein the object includes a 
plurality of objects, the decay curve includes a plurality of decay curves, each of which 
is predetermined for each of the plurality of objects, and represents how radioactivity of 
each object decays with the absolute time, the for-identification information includes a 
plurality sets of information for specifying the plurality of decay curves, respectively, the 
for-identification information obtaining step includes a selecting step of selecting one of 
the plurality of decay curves which one corresponds to a combination of the 
measurement time; and the measured level of radioactivity of one of the plurality of 
objects at the measurement time, and the retrieving step includes a step of retrieving in 
the storage the identifier corresponding to the selected decay curve (col. 3 lines 24-40). 

Regarding claim 7, Kane et al. teach a method wherein the tagging step is 
executed to tag the part with the radiation under such a predetermined irradiation 
condition that a level of radioactivity of the part does not substantially exceed a legally 
allowable one when the part is carried out from the plant (col. 3, lines 35-40). Thus, it 
would have been obvious to one of ordinary skill to apply a similar approach to a 
method where the part is irradiated rather than tagged. 

Regarding claim 8, Welle and Fowler et al. disclose a device with the claimed 
features except for the use of a computer associated with a storage, which computer 
stores in the storage a correlation between the identifier and for-identification 
information required for identifying the object, which computer obtains the for- 
identification information, on the basis of the level of radioactivity measured by the 
measuring device at a measurement time after an irradiation time at which the object 
was irradiated with the radiation by means of the irradiating device, and which computer 
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retrieves in the storage the identifier corresponding to the obtained for-identification 
information. Kane et al. teach the use of a computer (fig. 3, item 25; col. 2, line 53 - col. 
3, line 3) to store the correlation between the identifier (tag) and the for-identification 
information and retrieve the information (e.g., display data (27) or sound an alarm (26)). 

Further, the examiner notes that the claim is constructed using the phrase "at 
least on the basis" (line 13, page 32) which indicates that a system employing at least 
one of the following in obtaining identification information would read on the claimed 
system: the measured level of radioactivity, a measurement time at which the reactivity 
was measured, or a predetermined decay curve. Welle discloses a system employing 
use of the measured level of radioactivity and thus reads on the claimed system. 
5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Welle, 
Fowler et al., and Kane et al. as applied to claim 8 above, and further in view of USPN 
6,087,952 granted to Prabhakaran. 

Regarding claim 9, neither Welle, Fowler et al., nor Kane et al. disclose or teach 
a device wherein the measuring device is formed as that of a handy type and transmits 
the measured level of radioactivity to the computer by wireless. Prabhakaran teach a 
measuring device (mobile data terminal) that is portable and transmits data to a 
computer (processor) by a wireless method in order to provide convenience and 
flexibility to the system operator. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to incorporate a measuring 
device formed as that of a handy type and that transmits the measured level of 
radioactivity to the computer by wireless, in order to provide convenience and flexibility 
to the system operator of the system as described above regarding claim 8. 
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Conclusion 



6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Matz whose telephone number is (703) 306- 
4164. The examiner can normally be reached on Mon-Thurs, alt Fri 7:30am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on (703) 306-41 98. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-7687 for regular communications and (703) 306-4195 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 
4180. 

DM 

July 15, 2003 <_ ^ 




